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DETAILED ACTION 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 11-15- 
2006 has been entered. 

Specification 

2. The disclosure is objected to because of the following informalities: 
Paragraph 14 lines 2 "doctor" should read motor 

Paragraph 55 line 3 reference character "66" should be 36. 
Appropriate correction is required. 

Claim Objections 

3. Claims 8, 9 and 24 are objected to because of the following informalities: 
Claim 8 lines 4 and 5 "caraways" should be camways 

Claim 9 line 2 "caraways' should be camways 
Claim 24 line 2 "device" should be devices. 
Appropriate correction is required. 
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Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claim 19 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

6. A broad range or limitation together with a narrow range or limitation that falls 
within the broad range or limitation (in the same claim) is considered indefinite, since 
the resulting claim does not clearly set forth the metes and bounds of the patent 
protection desired. See MPEP § 2173.05(c). Note the explanation given by the Board 
of Patent Appeals and Interferences in Ex parte Wu, 10 USPQ2d 2031, 2033 (Bd. Pat. 
App. & Inter. 1989), as to where broad language is followed by "such as" and then 
narrow language. The Board stated that this can render a claim indefinite by raising a 
question or doubt as to whether the feature introduced by such language is (a) merely 
exemplary of the remainder of the claim, and therefore not required, or (b) a required 
feature of the claims. Note also, for example, the decisions of Ex parte Steigewald, 131 
USPQ 74 (Bd. App. 1961 ); Ex parte Hall, 83 USPQ 38 (Bd. App. 1948); and Ex parte 
Hasche, 86 USPQ 481 (Bd. App. 1949). In the present instance, claim 19 recites the 
broad recitation "at least 6 mm", and the claim also recites "more preferably at least 8 
mm," which is the narrower statement of the range/limitation. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

7. Claims 1-3, 7-11, 16-18, 24 and 25 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Abildgaard et al. (U.S. Patent 6,712,194). 

Regarding claim 1 , Abildgaard et al. teaches a device for sorting products, 
comprising: a plurality of supporting units adjacently arranged along a conveying path, 
each supporting unit including a conveying element configured to move along a guide 
extending according to the conveying path and at least one load carrying platform 
comprising a supporting surface for supporting a product, a support member supporting 
the supporting surface, and a tilting mechanism configured to tilt the supporting surface 
about an axis of tilt parallel to the conveying path with respect to the conveying element, 
see column 10, lines 23+ and figures 1-5. The tilting mechanism comprises a drive 
device and at least one cam, 6, configured to be rotated by the drive device about an 
axis of rotation extending parallel to the axis of tilt when the cam moves over a camway, 
2, so as to cause the support member to tilt about the axis of title between a neutral 
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position and an extreme position, the axis of rotation is positioned spaced apart from 
said cam by a distance, see figures 1 -5. 

Regarding claims 2 and 3, the support member comprises the camway and the 
camway extends substantially in a radial direction with respect to the axis of tilt, see 
figure 1 . Examiner contends that element 2 is part of the supporting member. 

Regarding claims 7-1 1 the angle of tilt of the support member between the 
neutral position and the extreme position ranges between 30 and 60 degrees (figure 21 
and c15 line 40). The tilting mechanism comprises two cams, see figure 7, which are 
jointly rotatable about the axis of rotation, during which rotation on one side of the 
neutral position, one of the cams moves over one of the two camways, and during 
rotation on the other side of neutral position, the other one of the cams moves over the 
other one of the two camways. The camways define a V-shape, see figure 20, the V- 
shape comprises an angle ranging from 30 to 60 degrees. The drive device comprises 
and electric motor (17 and c13 lines 59+) for each supporting surface. 

Regarding claims 16-18, Abildgaard et al. further teaches a supporting surface 
provided with supporting edges extending perpendicularly to the axis of tilt, see figure 1 . 
The height of the supporting edge decreases from a halfway point of the edge towards 
the ends thereof. The height of the supporting edges equals zero at the ends thereof, 
see figure 1. 

Regarding claim 24, the reference teaches a sorting device further comprising a 
control device configured to simultaneously activate the tilting mechanism associated 
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with at least two adjacent supporting units during joint support of the product by the 
respective surfaces, see column 11, lines 5+. 

8. Claims 1-3, 7-1 1 and 16-18 are rejected under 35 U.S.C. 102(e) as being 
anticipated by US 6,874,614 to Heitplatz. Heitplatz discloses a device for sorting 
products, comprising: a plurality of supporting units adjacently arranged along a 
conveying path, each supporting unit including a conveying element configured to move 
along a guide extending according to the conveying path and at least one load carrying 
platform comprising a supporting surface for supporting a product, a support member 
supporting the supporting surface, and a tilting mechanism configured to tilt the 
supporting surface about an axis of tilt parallel to the conveying path with respect to the 
conveying element (see figure 1 and abstract). The tilting mechanism comprises a drive 
device (10) and at least one cam (17, 17'), configured to be rotated by the drive device 
about an axis of rotation (15) extending parallel to the axis of tilt when the cam moves 
over a camway (1 8) so as to cause the support member to tilt about the axis of title 
between a neutral position and an extreme position, the axis of rotation is positioned 
spaced apart from said cam by a distance (figure 3a). 

Regarding claims 2 and 3, the support member comprises the camway and the 
camway extends substantially in a radial direction with respect to the axis of tilt (figure 
3a). 

Regarding claims 7-1 1 the angle of tilt of the support member between the 
neutral position and the extreme position ranges between 30 and 60 degrees (figure 2d 
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and c8 lines 1+). The tilting mechanism comprises two cams (17, 17") which are jointly 
rotatable about the axis of rotation, during which rotation on one side of the neutral 
position, one of the cams moves over one of the two camways (figure 3a), and during 
rotation on the other side of neutral position, the other one of the cams moves over the 
other one of the two camways. The camways define a V-shape (figure 3a) the V-shape 
comprises an angle ranging from 30 to 60 degrees (portion 18" in figure 3). The drive 
device comprises and electric motor (10) for each supporting surface. 

Regarding claims 16-18, Heitplatz further teaches a supporting surface provided 
with supporting edges extending perpendicularly to the axis of tilt, see figure 1 . The 
height of the supporting edge decreases from a halfway point of the edge towards the 
ends thereof. The height of the supporting edges equals zero at the ends thereof, see 
figure 1. 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. Claims 12-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Abildgaard et al. in view of Polling (U. S. Patent No. 6,135,262). 

Abildgaard et al. teaches all of the features of the claimed invention except that 
the load carrying platforms if adjacent supporting units abut against each other. Polling, 
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however, does teach this feature. Polling teaches a sorting conveyor wherein the load 
carrying platforms, 1, abut against each other, see figure 1a, each supporting surface, 
3, comprising upper sides of a supporting element and of a bridging element, 4, which 
overlaps the supporting element at a first end thereof and which is movable in a 
direction parallel to the supporting surface with respect to the supporting element so as 
to retain mutual abutment of adjacent load carrying platforms through a curved section. 
The bridging element is movable in two degrees of freedom with respect to the 
supporting element, see figures 3 and 6. 

It would have been obvious to one of ordinary skill in the art at the time of 
applicant's invention have modified Abildgaard to include the abutting carrying 
platforms, as taught by Polling, for the purpose of retaining mutual abutment of adjacent 
load carrying platforms through a curved section. 

1 1 . Claims 1 9-23 and 28 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Abildgaard et al. 

Regarding claim 19, Abildgaard et al. discloses the claimed invention except for 
the height of the supporting edges is at least 6mm, more preferably at least 8mm, at 
least at a position halfway the length of the supporting edges. It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to set the 
height of the supporting edge to at least 6mm and more preferably 8mm for the purpose 
of ensuring that the items conveyed on the supporting surface do not slide off the edge 
during conveyance, since it has been held that discovering an optimum values of a 
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result effective variable involves only routine skill in the art. In re Boesch, 617 F.2d 272, 
205 USPQ 215 (CCPA 1980). 

Regarding claims 20 and 28, Abildgaard et aL discloses the claimed invention 
except for the radius of the upper sides of the supporting edges is maximally 8mm or 
maximally 6mm, at least at a position halfway the length of the supporting edges. It 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to set the radius of the upper sides of the supporting edges to maximally 8mm or 
maximally 6mm for the purpose of ensuring that the items conveyed on the supporting 
surface do not slide off the edge during conveyance, since it has been held that 
discovering an optimum values of a result effective variable involves only routine skill in 
the art. In re Boesch, 617 F.2d 272, 205 USPQ 215 (CGPA 1980). 

Regarding claim 21, Abildgaard et al. discloses the claimed invention except for 
the spacing between two adjacent supporting edges is between 10mm and 80mm. It 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to set the spacing between two adjacent supporting edges is between 10mm and 
80mm for the purpose of ensuring that the adjacent supporting surfaces have enough 
room to maneuver with respect to each other when the conveyor travels around curves, 
since it has been held that discovering an optimum values of a result effective variable 
involves only routine skill in the art. In re Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 
1980). 

Regarding claims 22 and 23, Abildgaard et al. discloses the claimed invention 
except for the length of each supporting surface ranges between 300mm and 500mm or 
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500mm and 700mm. It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to set the length of each supporting surface ranges 
between 300mm and 500mm or 500mm and 700mm for the purpose of ensuring that 
the supporting surface are properly sized to fit the majority of items traveling on the 
sorting conveyor, since it has been held that discovering an optimum values of a result 
effective variable involves only routine skill in the art. In re Boesch, 617 F.2d 272, 205 
USPQ 215 (CCPA 1980). 

12. Claims 12-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Heitplatz in view of Polling (U. S. Patent No. 6,135,262). 

Heitplatz teaches all of the features of the claimed invention except that the load 
carrying platforms if adjacent supporting units abut against each other. Polling, 
however, does teach this feature. Polling teaches a sorting conveyor wherein the load 
carrying platforms, 1, abut against each other, see figure 1a, each supporting surface, 
3, comprising upper sides of a supporting element and of a bridging element, 4, which 
overlaps the supporting element at a first end thereof and which is movable in a 
direction parallel to the supporting surface with respect to the supporting element so as 
to retain mutual abutment of adjacent load carrying platforms through a curved section. 
The bridging element is movable in two degrees of freedom with respect to the 
supporting element, see figures 3 and 6. 

It would have been obvious to one of ordinary skill in the art at the time of 
applicant's invention have modified Heitplatz to include the abutting carrying platforms, 
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as taught by Polling, for the purpose of retaining mutual abutment of adjacent load 
carrying platforms through a curved section. 

13. Claims 19-23 and 28 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Heitplatz 

Regarding claim 19, Heitplatz discloses the claimed invention except for the 
height of the supporting edges is at least 6mm, more preferably at least 8mm, at least at 
a position halfway the length of the supporting edges. It would have been obvious to 
one of ordinary skill in the art at the time the invention was made to set the height of the 
supporting edge to at least 6mm and more preferably 8mm for the purpose of ensuring 
that the items conveyed on the supporting surface do not slide off the edge during 
conveyance, since it has been held that discovering an optimum values of a result 
effective variable involves only routine skill in the art. In re Boesch, 617 F.2d 272, 205 
USPQ 215 (CCPA 1980). 

Regarding claims 20 and 28, Heitplatz discloses the claimed invention except for 
the radius of the upper sides of the supporting edges is maximally 8mm or maximally 
6mm, at least at a position halfway the length of the supporting edges. It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to set 
the radius of the upper sides of the supporting edges to maximally 8mm or maximally 
6mm for the purpose of ensuring that the items conveyed on the supporting surface do 
not slide off the edge during conveyance, since it has been held that discovering an 
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optimum values of a result effective variable involves only routine skill in the art. In re 
Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 1980). 

Regarding claim 21 , Heitplatz discloses the claimed invention except for the 
spacing between two adjacent supporting edges is between 10mm and 80mm. It would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to set the spacing between two adjacent supporting edges is between 10mm and 80mm 
for the purpose of ensuring that the adjacent supporting surfaces have enough room to 
maneuver with respect to each other when the conveyor travels around curves, since it 
has been held that discovering an optimum values of a result effective variable involves 
only routine skill in the art. In re Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 1980). 

Regarding claims 22 and 23, Heitplatz discloses the claimed invention except for 
the length of each supporting surface ranges between 300mm and 500mm or 500mm 
and 700mm. It would have been obvious to one of ordinary skill in the art at the time 
the invention was made to set the length of each supporting surface ranges between 
300mm and 500mm or 500mm and 700mm for the purpose of ensuring that the 
supporting surface are properly sized to fit the majority of items traveling on the sorting 
conveyor, since it has been held that discovering an optimum values of a result effective 
variable involves only routine skill in the art. In re Boesch, 617 F.2d 272, 205 USPQ 
215 (CCPA 1980). 
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Allowable Subject Matter 

14. Claims 4, 5, 6, 14, 15, 26, and 27 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 

Regarding claims 4, 5, 26, and 27, the following is a statement of reasons for the 
indication of allowable subject matter: Abildgaard et al. and Heitplatz are considered to 
be the most relevant prior art. The references teaches all of the features of the claimed 
invention except for an angle between the connecting lines between the axis of rotation 
and the cam and the axis of tilt. Abildgaard et al. teaches that the axis of tilt and the 
axis of rotation are in line with each other, therefore there is no angle between the axis 
and the line connected to the cam. Heitplatz shows an angle between the claimed lines 
but the angle is a maximum of 45 degrees (figure 3a). Furthermore neither reference 
shows rotating the cam through at least 180 degrees in order to tilt the carrying 
platform. Heitplatz shows 90 degrees and Abildgaard shows an angle comparable to 
the angle of tilt, which is maximum 45 degrees. 

Regarding claims 14 and 15, the following is a statement of reasons for the 
indication of allowable subject matter: The combination of Abildgaard et al. or Heitplatz 
and Polling is considered to be the most relevant prior art. However, neither Abildgaard 
et al., Heitplatz, nor Polling teach the specific connection means between adjacent 
supporting units as claimed in claims 14 and 15. 
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Response to Arguments 

15. Applicant's arguments with respect to all claims have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

16. The prior art made of record and not relied upon is considered pertinent to 
applicants disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mark Hageman whose telephone number is (571 ) 272- 
3027. The examiner can normally be reached on M-F 7:30^4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Mackey can be reached on (571) 272-6916. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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